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good title to the land. The grantee buys only what the grantor has 
to sell, and where without fraud, he sells only his interest, the con- 
sideration cannot be said to have failed, so as to give a right of 
action to the grantee. The United States are entitled to the benefit 
of this principle, and, so far as the facts appear in the petition, 
there is no more reason for permitting the claimant to recover than 
there would be for rendering a judgment for the plaintiff upon a 
similar state of facts in an ordinary suit at law. Our opinion is, 
that upon the case stated, the claimant is not entitled to recover, 
and that there is no principle of law that would authorize us to 
order testimony to be taken. 



In the Supreme Court of Rhode Island, September Term, 1855. 

THOMAS CROCKER VS. ELBRIDGE G. AREY. 

1. That a debt is barred by the statute of limitations of the State in which it was 
contracted, and of which both plaintiff and defendant continue citizens and resi- 
dents, cannot be pleaded in bar to a suit for that debt in the courts of this 
State. 

2. The first coming into the State of a person is to be construed as a " return into 
the State" within the meaning of sec. 2 of "an act for the limitation of certain 
personal actions," (Dig. 1844, p. 221.) 

This action was assumpsit upon a promissory note for $100 on 
demand, with interest, payable to plaintiff or order, signed by defend- 
ant and dated Barnstable, Mass., February 21, 1848. It was 
admitted that both plaintiff and defendant had personally resided in 
Barnstable since the making of the note, and that the defendant 
had never been within the State of Rhode Island until the day of 
the service upon him of the plaintiff's writ, July 23, 1855. In bar 
of the action the defendant pleaded, first, the statute of limita- 
tions of the State of Massachusetts, to which the plaintiff demurred ; 
and, secondly, the statute of limitations of Rhode Island, to which 
the plaintiff replied as set forth in the opinion of the court. To the 
rejoinder of the defendant, also set forth in the opinion, the plain- 
tiff demurred. The defendant joined in the two demurrers, and the 
questions raised by each were submitted to the court. 
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Brownell for the plaintiff, in support of the demurrers, the court 
declined hearing. 

Barnes for the defendant, contra, cited with reference to the first 
plea, the reasoning of Justice Story in Le Boy vs. Crowning shield, 
2 Mason, 156, and with reference to the meaning of the word 
" return" in statutes of limitation, Graves et al. vs. Weeks, 19 Verm. 
79 ; Beardsley vs. Southmayd, 3 Green, 171 ; Love vs. JDoan et al. 
5 Texas, 346-7 ; Moore vs. Hendrieh, 8 Texas, 253. 

Brayton, J. — The question raised by the demurrer to the defend- 
ant's first plea is, whether the statute of limitations of another 
State is to govern the court here. This point we think is too well 
settled to be now agitated or disturbed. 

These statutes are intended to affect the remedy only, and not the 
contract or right of action. They simply provide that the courts 
of the State enacting such laws, shall not adjudicate upon and 
enforce claims or rights of action after the lapse of such periods of 
time as they respectively prescribe. But they do not assume to 
extinguish the right. Having the right of action, the plaintiff is at 
liberty to sue in any other court which is permitted to entertain 
jurisdiction and enforce his right. 

By the second plea in bar, the defendant pleads the statute of 
limitations of this State, the first section of which provides that the 
suit shall be commenced within six years after the cause of action 
shall accrue, and not after ; and says that more than six years have 
elapsed since the cause of action in this case accrued, and before the 
commencement of the plaintiff's action. 

The second section of this act provides as follows : " If any per- 
son against whom there is or shall be cause for any action herein 
before enumerated, shall at the time such cause accrue, be without 
the limits of this State, or, being within said State at the time such 
cause accrue, shall go out of said State before said action shall be 
barred by this act, and shall not have or leave property or estate 
therein that can by the common and ordinary process of law be 
attached, then and in such case the person entitled to such action 
may commence the same within the time before limited, after such 
person returns into this State." The plaintiff says in his replication 
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that the defendant, at the time the cause of action accrued, was 
without the limits of the State, leaving no property therein which 
could by the ordinary process of law be attached, and that he did 
not return into the State until the 30th day of July, 1854, which is 
within six years. The defendant rejoins that the defendant never 
was a resident of the State, and never was therein until the said 
30th day of July. To this rejoinder the plaintiff demurs. 

Upon the demurrer the defendant's counsel contends that the 
defendant is not within the provisions of this section of the statute. 
That it applies only to persons who have been residents here at some 
time, because the word return could only apply to one who had 
gone out. 

We think this second point made by the defendant as well settled 
as the first, and this section applies to all persons absent from the 
State, whether citizens or foreigners. We cannot suppose that it 
was intended to give any greater protection to a foreigner than to 
our own citizens, or do more than to place them upon the same 
footing. In order to do so and to give effect to the evident intent 
of the statute, the word return is construed to mean a coming within 
the State and within reach of the process of the court, otherwise 
the plaintiff would be barred, though he never had and never could 
have had it in his power to sue. Besides, the construction is for 
the benefit of the defendant. If he comes into the State the second 
time, he is within the words as construed by his counsel, and the 
bar would begin to run from the time he comes the second time, and 
not before : whereas, upon the uniform construction given to similar 
statutes, it begins to run from his first coming, and so puts him 
upon the same footing with citizens. 

The demurrers are therefore sustained. 



